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Overview of Today’s Call

• The basic rights to students under the 
Individuals with Disabilities Education Act

• The basic rights to students with disabilities 
under the Elementary and Secondary 
Education Act

• Students with disabilities are general 
education students first.

• High expectations are essential and 
appropriate.
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RON HAGER - Senior Staff Attorney, NDRN

• Ron provides training and technical assistance to the P&A/CAP network on 
special education and assists in overseeing training and technical 
assistance to CAP. He has specialized in disability law, particularly special 
education, since 1979, when he started his legal career in Buffalo as a 
VISTA attorney. After that, he was a Clinical Professor at the State 
University of New York at Buffalo Law School for nine years, supervising 
the Education Law Clinic. In 1991, Ron moved to Neighborhood Legal 
Services (NLS) where he represented clients in a wide variety of disability-
related cases. As part of NLS's National AT Advocacy Project, Ron also was 
a frequent author on disability-law-related issues. He was co-chair of the 
New York State Bar Association's Committee on the Rights of People with 
Disabilities for four years, and was the President of the Board of Directors 
of Autistic Services, Inc., in Western New York, for 10 years. Ron earned a 
B.A. in Psychology from the State University of New York at Binghamton 
and a J.D. from the State University of New York at Buffalo Law School.



Individuals with Disabilities Education 
Act (IDEA) Introduction

• Passed in 1975, effective in 1978
• All students with disabilities guaranteed

– Free appropriate public education (FAPE)
– In the least restrictive environment (LRE)
– Pursuant to a written individualized education 

program (IEP)
– Parents have the right to due process to question 

school district decisions



Section 504 Introduction

• Passed in 1973, effective in 1977
• Applies to any program or activity receiving 

federal funds, including schools
• More general definition of eligibility
• Must develop 504 plan
• Student to be educated in the LRE
• 504 Team must consider any needed testing 

accommodations
• Parents have due process rights



IDEA Purposes

• “The purposes of this title are to ensure that 
all children with disabilities have available to 
them a free appropriate public education that 
emphasizes special education and related 
services designed to meet their unique 
needs and prepare them for further 
education, employment and independent 
living.” Section 1400(d)(1)(A).



IDEA Purpoes

• Children with disabilities should be given the 
opportunity to meet the “challenging 
expectations that have been established for all 
children” and “improve academic 
achievement and functional performance… to 
the maximum extent possible.” Section 
1400(c)(5)(E).



Access to the General Curriculum



Congressional Findings

• Statute
– education of children with disabilities can be made 

more effective by having high expectations and 
ensuring access to general education curriculum in 
regular classroom, to maximum extent possible

• Regulatory comment
– ensuring access to general education curriculum in 

regular classroom, to maximum extent possible, is 
also effective in preparing students to lead productive 
and independent adult lives
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Specially Designed Instruction

• Means adapting, as appropriate to the needs 
of child, the content, methodology, or delivery 
of instruction

• To address the unique needs of the child that 
result from the disability; and

• To ensure access to the general curriculum, so 
the child can meet the educational standards 
that apply to all children
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IEP Requirements

• Ensuring children with disabilities have access 
to general curriculum is a major focus of 
requirements for developing child’s IEP

• Present levels of performance
– IEP must include how child's disability affects 

involvement and progress in general education 
curriculum

– General education curriculum means same 
curriculum as all other children
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IEP Requirements

• Annual goals
– IEP must include statement of measurable annual 

goals designed to meet child's needs that result 
from the disability to enable child to be involved 
in and make progress in general education 
curriculum

– IEP Team’s determination of how child’s disability 
affects involvement and progress in general 
education curriculum is a primary consideration in 
developing the child’s annual goals
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IEP Requirements

• Needed services
– The IEP must include a statement of special 

education and related services and supplemental 
aids and services to enable the child to “be 
involved in and make progress in the general 
education curriculum

17



IDEA and NCLB Assessments



IDEA and NCLB Assessment Overview

• All students with disabilities must take NCLB 
assessments

• IDEA amended to reflect NCLB requirements
• Students with disabilities may take all state-

wide and district-wide assessments, including 
“high stakes” tests, in one of four ways

• The determination of which assessment to use 
and any needed accommodations is to be 
made by the IEP Team



NCLB Assessment Options

• Students with disabilities may:
– Take regular assessment in same manner as other 

students
– Take regular assessment with approved 

accommodations or modifications
– Take alternate assessment based on same 

educational standards as regular assessment
– Take alternate assessment based on different 

educational standards



IDEA Assessment Requirements

• IEP Team determines which assessment 
student takes, based on four options above

• If IEP Team determines student needs 
alternate assessment, it must indicate what 
alternate assessment is appropriate and why

• IEP determines any individual appropriate 
accommodations the student needs



IDEA Assessment Modifications

• State- and district-wide assessments must, to 
extent possible, be developed and administered 
using “universal design” principles

• When selecting alternate assessment not aligned 
to state’s academic content standards, IEP Team 
must be aware of any possible effects, including 
whether student will qualify for diploma

• State guidelines must identify accommodations 
that do not “invalidate the score”

• IEP Team must select only those accommodations 
which do not invalidate the score



Implications



The Elementary and Secondary 
Education Act (ESEA) and 
Students with Disabilities
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Laura Kaloi 

As vice president, policy and development at Washington Partners, Laura’s policy and 
advocacy experience spans a range of pre-kindergarten through retirement issues 
including: early intervention, education, Medicaid/Medicare and employment with 
expertise in at-risk youth, literacy, assessment, special education and civil rights. Laura has 
worked extensively with the U.S. Congress, federal agencies and The White House to 
spearhead successful legislative advocacy, social media and grassroots advocacy initiatives.
She has extensive business and strategic planning experience, fundraising, 
communications, social marketing and grassroots advocacy expertise and is a recognized 
leader in the education, disability, parent advocacy and civil rights communities. Laura 
creates partnerships, alliances and opportunities to expand and strengthen organizational 
leadership, brand, funding, visibility and effectiveness on policy and advocacy priorities.

Prior to joining Washington Partners, Laura was the public policy director for The National 
Center for Learning Disabilities, Inc., director of public affairs for the American Health 
Quality Association, communications director for HealthInsight, Inc. and legislative 
assistant for Rep. James V. Hansen (R-UT).

She holds a Bachelor’s degree in English from the University of Utah and a M.P.A. from 
Brigham Young University (honors).



Today’s Presentation 

• The ESEA
– Essentials of the law and state waivers
– Impact on Students with Disabilities
– Opportunities and Challenges
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Title I Essentials
 Title I – Since 1965:Federal grant program to states.
 In 2002 (NCLB) emphasized greater accountability 
 Targets students in high poverty
 Reaches 90% of schools – 12.5 million public and private 

school-age students
 65% are in grades 1-6; 12% are PreK-K
 Ensures all children have equal opportunity to obtain a 

high-quality education and reach proficiency on State 
standards. (adapted from www.ed.gov and 20 U.S.C. 6301)
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ESEA Essentials
Requires that each state:
• Set math and reading grade level standards
• Set performance targets and goals
• Set graduation targets (weighting on 4-yr rate)
• Give annual assessments in grades 3-8, once in high 

school for 95% of ALL students and each subgroup
• Disaggregate data by subgroup: poor, minority, 

disability, ELLs
• Offer specific interventions and closures for certain 

low performing schools
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Title I: 
FY 2014
$15.5 Billion
IDEA Part B:
FY 2014
$11.47 Billion

Use of Title I Funds 

• Hire additional staff 
• Purchase 

instructional materials  
• Provide professional 

development (Title II focused 
on this too)

Notes:  
Title I Funds are distributed to school 
districts using four separate formulas.
IDEA Funds are distributed to states by 
several formulas.

Title I and IDEA Funding
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Impact on Students with Disabilities

• Shift in focus from ‘certain students can achieve’ to 
‘they all need to achieve grade level standards’

• Because of ESEA accountability requirements, ALL 
parents had a new ‘right’ to info and services such 
as:
– Student annual test data (law requires reading/math)
– Info about subgroup performance in schools and 

districts
– Teacher certification in core subjects (e.g. 

reading/math)
– Access to school choice and specialized after school 

supports (in lowest performing schools)
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ESEA Waivers 
ED has given 43 states, DC, Puerto Rico and BIA waivers of 
key NCLB provisions including:
•AYP
•Intervention for all
•Highly qualified 
teacher improvement
plans

■approved
■under review

Resources: http://www2.ed.gov/policy/elsec/guid/esea-flexibility/index.html
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ESEA Waivers (cont.)
• In return, states have to adopt key education reforms:

– Teacher evaluations
– Adoption of college and career-ready standards (approved by state 

higher education system)
– Focus on bottom 15% of schools for targeted intervention

• As waivers have moved into year two, ED has already offered to 
waive the waiver requirements on:
– Teacher evaluations
– Equitable distribution of teachers in high poverty schools
– Using Common Core assessment scores for accountability purposes in 

2014-2015 – used 2013-2014 data
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ESEA Statute vs Waivers



Standards

• Standards

– Current law: 
• Requires adoption of state standards in reading, math and 

science

– Waivers:
• Requires adoption of state standards in reading, math and 

science that must be approved by state’s higher 
education system to ensure they align with college and 
career readiness
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Accountability
• Accountability

– Current law: 
• Requires annual testing grades 3-8 and once in high school 

to make AYP and 100% proficient by 2014
• Sanctions schools for failing to make AYP for 2 years in row
• Disaggregation of data with achievement targets

– Waivers:
• Requires annual testing grades 3-8 and once in high school
• States set school performance targets which they can 

design; must cut the number of non-proficient students in 
half by 2017, or 100% proficiency by 2020

• Targets must be set for subgroups; can be combined into 
“super-subgroups” for accountability but not reporting

• States must identify 3 school categories: priority, focus, and 
reward schools
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Teachers and Principals
• Teachers and Principals

– Current law:
• Requires 100% to be “highly qualified”

– Waivers:
• Eliminates “highly qualified teacher” improvement plans
• States must create educator evaluation systems that 

consider multiple measures of effectiveness including 
student growth
The process is state-led, but local variation allowed
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School Improvement
• Low Performing Schools

– Current law:
• Sanctions begin for schools after two consecutive years of 

missing AYP in the same subject.
• Schools failing AYP for 5 years required to enter restructuring 

using menu of options.
– Waivers:

• States must intervene to improve the bottom 15% of 
schools, that aligns with certain “turnaround principles.”

• Priority schools in the bottom 5% adopt and implement 
comprehensive turnaround strategies.

• The next 10%of schools – focus schools –must also adopt a 
reform strategy, based on the turnaround principles and the 
schools’ particular needs.
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Opportunities and Challenges



The Common Core State Standards

NGA and CCSSO led
• Adopted: 42 States and territories

– Assessments go live spring 2015
– Scores for ESEA accountability on 

previous year tests  

 Testing consortia funded by ED to develop 
assessments; states choose or develop their own

 No federal mandate - no curriculum.  All voluntary.
MODERN DAY CONTROVERSY
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Education Reform

• School Choice:  Vouchers and Charters
• Virtual Learning
• Alternate Certification of Teachers
• Personalized Learning
• School to career – competency based education

18



2014-2015
• Education Policy Debate:  Challenges

– ESEA Waiver monitoring is untenable long-term and 
certain state standards are not globally competitive and 
rigorous

– Teacher evaluations – to connect to student 
outcomes/or not

– Senate D’s and House R’s cannot agree on key tenets of 
ESEA

– Anti-testing sentiment is strong 
• new reports show this is due primarily to district and state 

required tests, not federal
• push to provide more relevant, meaningful data – it’s unclear 

what this means for system accountability for students
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2014-2015
• Education Policy Debate: Opportunities

– The public wants information and tends to agree on a 
need for ‘accountability for how students are doing.’

– States need to be nationally and internationally 
competitive to support the school to work pipeline.

– Personalized and individualized approaches are gaining 
funding and teacher support.

– The gap between all subgroups and their typical White 
peers continues to grow in nearly every state.  

The number 1:  
MA is the ONLY state with more than 50% of students 

reading on grade level by grade 4.
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Discussion



Managing the “I” in IEP

Charting New Terrain in a 
Standards-Based Common Core Era





Parents: There are Roadblocks and 
Detours Virtually Everywhere





Repeat, Repeat, Repeat

Access to and 
the ability to make progress 

in 
the grade level general 

curriculum 





Questions??



Contact Information

• Katy Neas: kneas@easterseals.com
• Ron Hager: ron.hager@ndrn.org
• Laura Kaloi: lkaloi@wpllc.net
• Marcie Lipsitt:   MarcieLipsitt@outlook.com

www.higherexpectationsforall.org
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